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The duty of disclosure in insurance law is one of the foundations 
of insurance operation. With the development of insurance business, the 
duty of disclosure becomes to focus on the protection of policyholder’s 
interests and diminution in its disclosure obligation. Such change 
reflects a trend in the interest pattern between the parties in insurance 
relationships. It can make contribution to the development of the duty 
to disclose in Chinese insurance law both in both theoretical and 
practical perspective. This dissertation discusses the duty of 
disclosure from ipso facto to jurisprudence. After analyzing the real 
world of insurance business and studying the evolvement of the duty of 
disclosure in insurance law and the rules, this author concludes that 
the narrowing of the duty of disclosure starts from the requirements 
of balance between premiums and insured risks and it develops with the 
support of the principle of utmost good faith. 
The dissertation consists of three chapters besides the preface and 
conclusion. 
Chapter one discusses the factual basis of the theory on narrowing 
the duty of disclosure. By analyzing the group nature of insurance, the 
character of balancing considerations of insurance, the situation of 
asymmetry of information before the deal and the development of 
insurance business, it grasps the prospect of the narrowing of the duty 
of disclosure and points out the factual reason behind it. 
Chapter two explores the evolvement of the duty of disclosure. After 














insurance disclosure, the author discovers that the duty of this kind 
has been developed from subjectivism to objectivism and the scope of 
disclosure has been shifted from unlimited and active disclosure to 
limited and passive disclosure. In a word, in this chapter the author 
draws a picture of gradual loosening in the content of disclosure. 
Chapter three analyses the rules in insurance law by which the 
narrowing of the duty of disclosure is embodied.  By studying the 
contents and modes of the disclosure, the legal consequence of violation 
of this duty and the composing requirements of the liabilities, the 
author takes the opinions as following: Firstly, a policyholder bears 
the duty of disclosure only to the extent that he is aware of or should 
be aware of the facts and these facts are of substantial correctness. 
Secondly, the duty of disclosure is confined to answer questions in 
non-marine insurance. Thirdly, when the insured breaches the duty of 
disclosure, the insurer may have the right to cancel the insurance 
contracts, and at the same time, the loss of policyholder should be 
compensated at a minimum standard. 
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① 袁宗蔚.保险学——危险与保险 [M] .北京：首都经济贸易大学出版社，2000.1. 
② 由于本文系关于商事保险的论文，故这里所指称的保险仅仅是商业保险，而不包括社会保险。尽管二
者在经营技术上有相通之处。 



















规则在各国保险法都得到了确立，我国亦不例外。我国 1995 年颁布并于 2002
年修改的《中华人民共和国保险法》（以下简称《保险法》）第 17 条连同 1992
年颁布的《中华人民共和国海商法》（以下简称《海商法》）第 12 章海上保险
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①
 TARR, ANTHONY A. & TARR, JULIE-ANNE The Insured's non -Disclosure In The Formation Of Insurance 
Contracts: A Comparative Perspective [J]. International and Comparative Law 
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第一节  告知义务的技术背景 

























                   
















































n 次中，出现 r 次，在观察次数较多时，r/n 常接近保持同一数值。以此适用
于保险，有多数相同种类的危险集团加以观察，所得损失的几率，即为保险费
率计算的基础，如以 Z 代表保险金，P 代表保险费，其间的数量关系可以表示
                                                    
① 张洪涛、郑功成.保险学[M]. 北京：中国人民大学出版社，2002.66. 
② 曹兴权.保险缔约信息义务制度研究[M].北京：中国检察出版社，2004.29. 
③ 魏华林、林宝清.保险学[M].北京：高等教育出版社，1999.346. 




































第二节  告知义务的产生根源 





                   
① 袁宗蔚.保险学——危险与保险 [M] .北京：首都经济贸易大学出版社，2000.59. 
② 袁宗蔚.保险学——危险与保险 [M] .北京：首都经济贸易大学出版社，2000.61. 
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